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United Statcs Environmental Protection Agency:
Region 7
Oftice of Regional Counsel
901 North 5" Street
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Office of Regional Counsel

Direct Dial (913) 551- 7¥20

Regional Office 1-800-223-0425

Facsimile (913) 551-7925

Sender:

. Number of pages (including cover sheet): ‘/

CONFIDENTIALITY NOTE

The information contained in this facsimile may be confidential or legally privileged. If
you are not the individual named above as the intended recipient of this facsimile, please
notity the sender immediutely at 1-800-223-0425.
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
U.S. ENVIRONMENTAL PROTECTION AGENCY(D 5. 25 11117020

'WASHINGTON D.C. "l TR EER
& e : ,. prll
PO o 56 CLERK
In re; )
)
NPDES Permits: )
Circle 'I' Feedlot, Inc. — No. NE(13448| )
Morgan Feedlot LI.C — No, NE0134767 ) Appcul Nos.  NPDES 09-02
Sebade Feedyard No. NE0135712 ) NPDES 09-03
Stanek Brothers — No. NE034775 )
)
)

MOTION TO FILE SURREPLY TO PETITIONERS' ADDENDUM
I INTRODUCTION

On June 17, 2009, the Environmental Appeals Board (“Board™) granted a motion
filed by Petitioners Joel Lamplot and Teri Lamplot (*Petitioners™) to file an addendum to
their petitions for review ol four final National Pollutant Discharge Elimination System
(“NPDES”) permits issued by the United States Environmental Protection Agency,
Region 7 (“[LPA”). A subsequent filing by the Board on J unbc 25, 2009 granted
Petitioners’ request to extend the filing of Petitioners’ addendum until July 20, 2009.

| Alter review of Petitioners® addendum, EPA wishes to respond (o Petitioners’

assertions that the 2009 Supreme Couﬁ decision, Hawaii v Office of Hawaiian Affairs,
129 S. Ct. 1436 (2009), applies to Petitioners’ request for review of the four NPDIES
permits in Athe present case. Accordingly, EPA respectfully requests that the .B(mrcl grant

EPA 30 days to file a surreply to Petitioners’ addendum.

Dated: July 23, 2009
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Respectfully submitted,

e L T

-~
s Muehlberger

Assistant Regional Counsel

U.S. Environmental Protection Agency

Region 7

901 North Fifth Street

Kansas City, Kansas 66101

(913) 551-7623
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LRTIFICATE OF SERVIC

I hereby certify that copies of the foregoing Mation (o File Surreply 10

Petitioners’ Addendum in the Matier of Circle T Feedlor, Inc., el al., NPDES Appeal Nos.

09-02 & 09-03 were sent to the following persons in the matter indicated:

UJ.S. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board
1341 G Street, N.W., Sixth Floor

Washington, D.C. 20005

FAX: (202) 233-0121

By Facsimile:

Joel LLamplot & Teri Lamplot
582 21" Road

Thurston, Nebraska 68062
FAX: (402) 385-2452

By Pouch Mail:

Tod Siepal

Office of General Counsel

U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.W.
Waghington, D.C. 20460 -

Dated: f/, 23 Zae§
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